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Rich County Ordinance: Board of Adjustment Organization 


The County Legislative Body of Rich County, Utah ordains as follows:

Section 1.  Purpose. 

The purpose of this ordinance is to outline the organization, membership, powers, and duties of the Rich County Board of Adjustment (“BOA”) and to establish rules of order to govern meetings and proceedings of the BOA.

Section. 2.  Appeal Authority. 

A.	The BOA shall hear and decide (1) appeals from land use decisions 		applying and interpreting land use ordinances, (2) requests for variances 	from the terms of land use ordinances, and (3) appeals from land use fees.

B.	The BOA shall act in a quasi-judicial capacity and shall serve as the final 	administrative arbiter of matters within its authority, unless otherwise 	provided by law. 

C.	The BOA is the final arbiter of issues involving the interpretation or 	application of a land use ordinance.

Section 3.  Membership and Organization. 

A.	The BOA shall consist of up to five members. Each BOA member shall be a 	registered voter residing within Rich County.

B.	BOA members shall be appointed by the Rich County Commission 	(“County Commission”) from a list of applicants. 

C.	BOA members shall serve five-year terms, with terms staggered to provide 	continuity. Any vacancy occurring before the end of a term shall be filled by 	the County Commission for the remainder of the unexpired term.

Section 4.  Meetings and Electronic Meetings.

A.	BOA meetings shall be noticed and held in accordance with Utah’s Open 	and Public Meetings Act. 

B.	Meetings may be held in any location within Rich County as posted on 	notices and agenda for each meeting.  

C.	A special meeting may be called by the Chair at any time or by a majority of 	the BOA members at a regular meeting.

D.	The BOA may consider and act on any matter within its authority and 	jurisdiction at a regular meeting.

E.	The BOA may hold an electronic meeting when the Planning 	Administrator and the Chair agree that doing so is in the best interest of 	the BOA and the public.

(1)	Electronic meetings shall be held with an anchor location unless 	state law allows otherwise. 

(2)	The anchor location will normally be the BOA’s regular meeting 	location unless the Planning Administrator and the Chair approve a 	different location for a specific meeting. 

(3)	When an anchor location is used, members of the public may 	attend and observe the open portions of the meeting at that 	location.

(4)	BOA members who participate electronically are counted toward a 	quorum and may participate and vote. 

(5)	Votes by BOA members participating electronically shall be taken by 	roll call.

(6)	BOA members and the public who participate electronically shall be 	given the same opportunity to participate as those attending in 	person.

(7)	Public notice of an electronic meeting shall be given as required by 	law for a regular meeting and shall provide instructions how to 	access the meeting electronically. 

F.	The order of business for a BOA meeting shall generally be as follows: 

(1)	Call to order, welcome, and roll call.

(2)	Opening meeting statement by the Planning Administrator.

(3)	Disclosure of ex parte communications and conflicts of interest.

(4)	Approval of minutes of prior meetings.

(5)	Appeals from land-use decisions.

(6)	Variances.

(7)	Other items within the BOA’s jurisdiction and purview; and

(8)	BOA member remarks, Planning Administrator report, staff 	member remarks, and adjournment.

G.	The Planning Administrator shall prepare a written agenda for each 	meeting. 

Section 5.  Conduct of the BOA.

A.	BOA members should be addressed as “Board Member” and their last 	name.

B.	BOA members shall prepare for meetings. 

C.	BOA members are asked to attend all meetings unless excused or unable to 	attend due to extenuating circumstances. A BOA member requesting to be 	excused should notify the Planning Administrator, who shall inform the 	Chair.

D.	BOA members shall not engage in electronic communications with other 	BOA members during a public meeting when such communication is not 	part of 	the official record of a meeting. 

E.	BOA members shall conduct themselves in a professional, respectful, and 	impartial manner at all times.

F.	BOA members shall complete any required training. 

Section 6.  Conflict of Interest.

A.	A BOA member with a conflict of interest in a matter before the BOA shall 	disclose the conflict in accordance with the Utah Public Officers’ and 	Employees’ Ethics Act at the meeting in which the matter is discussed. A 	BOA member 	who has disclosed a conflict may participate in discussion of 	the matter but 	shall refrain from voting on the matter, except as otherwise 	required by state law. 

B.	At no time may a BOA member vote on his/her own appeal or variance 	request.

Section 7.  Appeals. 

A.	The appellant bears the burden of proving that the land use authority erred. 

B.	All appeals and variance requests shall be conducted in a manner that 	respects the due process rights of the applicant and any other parties 	entitled to notice under state law. Each applicant shall be afforded a 	meaningful opportunity to be heard, to present evidence, to rebut evidence 	presented by others, and to receive a decision based on the record and the 	applicable law.

C.	Appeals to the BOA shall be limited to written decisions of a land use 	authority applying or interpreting land use ordinances to a specific 	application, person, or parcel.

D.	An appeal shall be filed within ten calendar days of the issuance of the 	written decision being appealed, unless a different time period is established 	by ordinance.

E.	Appeals shall be limited to a review of the record when a record exists. In 	such cases, the BOA shall base its decision solely on the evidence contained 	in the record and the applicable standards of the land use ordinance and 	shall not consider evidence or testimony outside the record. When no 	record exists, the appeal shall be heard de novo as permitted by state law.

F.	Any BOA member who participated in the land use decision under appeal 	shall recuse.

Section 8.  Procedure for Motions. 

A.	Making a Motion. Any BOA member may make a motion after the BOA 	has reviewed the record and discussed the item. A motion must clearly state 	the action requested and the findings that support it. A motion requires a 	second. Any member may second a motion. If a motion is not seconded, it 	fails. Brief discussion may occur before a second is made.

B.	Clarifying the Motion. The Chair and staff shall ensure that the motion 	and its supporting findings are clear for the record. The Chair may restate 	the motion, and the member who made the motion shall confirm that the 	restatement is accurate.

C.	Discussion After Second. Once a motion is seconded, the Chair shall allow 	discussion by BOA members before a vote is taken.

D.	Withdrawing or Modifying a Motion. Before a motion is seconded, the 	member who made the motion may withdraw or modify it. After a motion 	has been seconded, it belongs to the BOA and may only be withdrawn or 	modified by a separate motion and vote. Clarifying a motion does not 	require a separate motion.

E.	Motion to Reconsider. A motion to reconsider may be made only at the 	same meeting as the original vote and only by a member who voted on the 	prevailing side. 

(1)	The motion must be seconded.

(2)	A motion to reconsider requires approval by two thirds of the 	members present.

(3)	If a motion to reconsider is approved, the item shall be placed on 	the agenda for the next meeting and shall not be reconsidered at the 	same meeting. Staff shall notify the applicant.

F.	Any member may make a motion to waive the application of any rule 	contained herein when the circumstances indicate that the waiver is 	appropriate, provided that the waiver does not prejudice or deny any party 	their substantial rights.

Section 9.  Voting. 

A.	The Chair shall call for a roll-call vote on action items. BOA members shall 	vote by voice. The secretary shall record the votes and note any members 	who are absent or not voting. The Chair shall announce the result.

B.	A member may change a vote at any time before the Chair announces the 	result. Once the result is announced, the vote may not be changed.

C.	Members shall vote on all matters unless a conflict of interest exists.

D.	A motion fails if it results in a tie vote. The BOA may continue to consider 
	the item or postpone it to a later meeting.

E.	Any BOA member may explain their vote after the vote is taken.

F.	A BOA member may vote only if present when the vote is taken. Proxy 	voting is not allowed.

Section 10.  Decisions.

A.	The BOA may choose to go into a closed session to deliberate.

B.	All actions of the BOA shall be made by motion and decided by a majority 	vote of the BOA members present and voting.

C.	The BOA shall issue a written decision setting forth findings and 	conclusions. 

Section 11.  Minutes. 

A.	The secretary shall prepare minutes of each BOA meeting, including 	attendance, motions, votes, and actions taken. 

B.	Minutes and all related documents shall be maintained as public records 	and made available in accordance with the Government Records and 	Access Management Act and the Open and Public Meetings Act.

Section 12.  Compensation.

	Compensation may be provided to members of the Board of Adjustment for their 	services as established by the Board of County Commissioners.

[bookmark: _Hlk230766185]Section 13.  Effective Date

This ordinance shall become effective immediately upon posting as provided by law.



[bookmark: _heading=h.llgpvekb8p7a]APPROVED and ADOPTED this ______ day of ___________________, 2026.

					BOARD OF RICH COUNTY COMMISSIONERS


					__________________________________________
					Chairman


ATTEST:


______________________________________
Rich County Clerk

					Commissioner Bill Cox voted		_____
					
					Commissioner Sim Weston voted	_____	

Commissioner Jonathan Lee voted	_____


